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10209-CL-P-715-B-88

OPPOSITION TO PETITION FOR LEAVE TO INTERVENE

THE SETTLEMENT GROUp,l by their attorney, respectfully

opposes the Petition for Leave to Intervene filed by Henry

M. Zachs d/b/a Massachusetts-Connecticut Mobile Telephone

Co. (Zachs) under date of March 18, 1994. The Settlement

Group submits that Zachs has failed to establish any basis

upon which intervention should be allowed under Sl.223(b) of

the rules. In opposition thereto, the Settlement Group

respectfully shows:

Section 1.223(b) of the rules, upon which Zachs bases

his petition for intervention, expressly requires that an
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applicant for intervention: (1) "must set forth the interest

of petitioner in the proceedings," (2) "must show how such

petitioner's participation will assist the Commission in the

determination of the issues in question," (3) "must set

forth any proposed issues in addition to those already

designated for hearing," and (4) "must be accompanied by the

affidavit of a person with knowledge as to the facts set

forth in the petition." Zachs' petition is insufficient on

all counts.

Zachs claims to be a 3.125% minority partner with a TOS

company in the A-band licensee in Evansville, Indiana.

Zachs expressly disclaims any knowledge of or opinion as to

the designated issues in this case, but expresses concern

that the sanctions imposed upon TOS in this proceeding might

affect Zachs' interests in Evansville. Evidently, Zachs

would like TOS' majority interest in Evansville offered to

existing minority partners if TOS is disqualified by reason

of these proceedings to continue holding the majority inter

est in the Evansville license.

However meritorious Zachs' concerns may be, they plain

ly do not comply with the standards established in S1.223(b)

of the rules for intervention as a party. In fact, Zachs

admits that he has no interest "in the proceedings" them

selves; Zachs simply is interested in the eventual outcome,

along with most of the rest of the cellular industry. Zachs

also admits that he cannot assist the Commission in the
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determination of the designated issues, and the issue of

their collateral effect in other markets is not properly

considered in this case. Finally, Zachs' failure to support

his petition with a proper affidavit is sufficient by itself

to warrant denial of the petition.

WHEREFORE, THE SETTLEMENT GROUP respectfully requests

that the Petition for Leave to Intervene filed by Henry M.

Zachs be denied in all respects.

Respectfully submitted,

CENTURY CELLUNET, INC.
CONTEL CELLULAR, INC.
COON VALLEY FARMERS TELEPHONE

COMPANY, INC.
FARMERS TELEPHONE COMPANY
HILLSBORO TELEPHONE COMPANY
LAVALLE TELEPHONE COOPERATIVE
MONROE COUNTY TELEPHONE COMPANY
MOUNT HOREB TELEPHONE COMPANY
NORTH-WEST CELLULAR, INC.
RICHLAND-GRANT TELEPHONE

COOPERATIVE, INC.
VERNON TELEPHONE COOPERATIVE
VIROQUA TELEPHONE COMPANY

By
Hardman

Their Attorney

MOIR & HARDMAN
2000 L Street, N.W., Suite 512
Washington, D.C. 20036
Telephone: 202-223-3772
Facsimile: 202-833-2416

March 29, 1994
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CERTIFICATE OF SERVICE

I hereby certify that I have this 29th day of March,

1994, served the foregoing OPPOSITION TO PETITION FOR LEAVE

TO INTERVENE upon Administrative Law Judge Joseph P. Gonza

lez and upon all parties of record and applicants for inter

vention by hand delivery or by mailing a true copy thereof,

first class postage prepaid, to all such parties or their

attorneys, as shown on the following list:

Honorable Joseph P. Gonzalez·
Administrative Law Judge
FEDERAL COMMUNICATIONS COMMISSION
2000 L Street, N.W., Room 221
Mail Stop 0900
Washington, D.C. 20554

Carmen A. Cintron, Esquire
Joseph Paul Weber, Esquire
Common Carrier Bureau
FEDERAL COMMUNICATIONS COMMISSION
1919 M Street, N.W., Room 644
Mail Stop 1600D1
Washington, D.C. 20554

L. Andrew Tollin, Esquire
Pierre J. LaForce, Esquire
Luisa L. Lancetti, Esquire
Robert G. Kirk, Esquire
WILKINSON, BARKER, KNAUER & QUINN
1735 New York Avenue, N.W., Suite 600
Washington, D.C. 20006

Alan Y. Naftalin, Esquire
Herbert D. Miller, Jr., Esquire
KOTEEN & NAFTALIN
1150 Connecticut Avenue, N.W., Suite 1000
Washington, D.C. 20036

R. Clark Wadlow, Esquire
Mark D. Schneider, Esquire
SIDLEY & AUSTIN
1722 Eye Street, N.W.
Washington, D.C. 20036

• Hand Delivery
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Michael B. Barr, Esquire
HUNTON & WILLIAMS
2000 Pennsylvania Avenue, N.W., Suite 9000
Washington, D.C. 20006

Douglas B. McFadden, Esquire
Donald J. Sill, Esquire
McFADDEN, EVANS & SILL
1627 Eye Street, N.W., Suite 810
Washington, D.C. 20006

Howard J. Symons, Esquire
James A. Kirkland, Esquire
MINTZ, LEVIN, COHN, FERRIS, GLOVSKY & POPEO
701 Pennsylvania Avenue, N.W., Suite 900
Washington, D.C. 20004

Timothy E. Welch, Esquire
HILL & WELCH
1330 New Hampshire Avenue, N.W., Suite 113
Washington, D.C. 20036

Lawrence M. Miller, Esquire
Elisabeth M. Washburn, Esquire
SCHWARTZ, WOODS & MILLER
1350 Connecticute Avenue, N.W., Suite 300
Washington, D.C. 20036-1702
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